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BRIEF FOR APPELLEE 
STATEMENT OF THE CASE 

Appellant Ritzman was sentenced on July 7, 1922 r 
to a term of imprisonment in the penitentiary upon a 
conviction, after trial, upon two counts of an indict¬ 
ment charging him, in slightly varying language, of 
accepting a bribe of $800.00 to influence his action 
and recommendation as a government official in the 
purchase of skid chains and fasteners for the use of 
the Army (Record, p. 12.) 

From this judgment an appeal to this court was 
noted but by reason of the fact that said appeal was 
not docketed in this court it was, on motion of 
appellee, on June 22, 1923, dismissed. (See Case No. 
4004.) Thereafter on October 5, 1923, Ritzman 
having been brought to the bar of the court below, 
the sentence imposed on July 7, 1922, was vacated 
and set aside and another sentence of imprisonment 
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and fine was imposed as provided by law. From the 
latter sentence this appeal is taken. 

As appellant’s brief does not contain a statement 
of the testimony upon which appellant was convicted, 
we deem it not inappropriate to here set forth the 
ultimate facts established by the verdict of convic¬ 
tion, as well as the testimony offered in defense. 

Before and at the time laid in the indictment, Ritz- 
man was a Captain in the United States Army 
assigned to the Maintenance Division of the Motor 
Transport Corps, charged with the duty, among 
others, of advising the requisitioning of parts and 
supplies, including skid chains, required for the main¬ 
tenance of Army motor vehicles in the United States 
and overseas (Bill of Ex., pp. 15, 38, 42, and 43. 
Sometime during the month of October, 1918, one 
Standley, president of the Standley Skid Chain Com¬ 
pany, of Boone, Iowa, whose product had theretofore 
been approved for use by the Army, called upon Ritz- 
man to inquire why the representative of his concern 
was unable to get any business from Ritzman. 
Thereupon Ritzman asked Standley to step outside 
the office. He then told Standley that he had the 
wrong representative in Washington and could not 
secure business. Ritzman recommended another, one 
Vandergrift, and asked Standley to make an appoint¬ 
ment at a hotel, where later Ritzman introduced 
Standley to Vandergrift. Later on the same evening 
Ritzman told Standley that a man by the name of 
Millar had received $15,000.00 for specifying another 
make of chain, known as the Chalnor Chain, and that 
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no other company could secure business unless the 
manufacturers would either overcome this, or pay 
other parties for overruling Millar’s decision; that it 
would be necessary for Standley’s representative to 
pay Millar money if they expected to get business 
(Bill of Ex., pp. 3-4). 

After Standley had talked to Vandergrift and 
another person recommended by Ritzman, he went 
to see a Mr. Randels, civilian head of the Depart¬ 
ment in which Ritzman was employed. He was 
then taken to the Department of Justice and talked to 
one of the attorneys (Bill of Ex., p. 14). In the 
month of November, 1918, Ritzman came to Stand- 
ley’s hotel and told him that he, Ritzman, could 
give an order over Millar’s head and would make 
out an order for approximately 100,000 sets of chains 
and that the Standley Company would get this 
business if Standley would give him a five per cent 
commission on it (Bill of Ex., p. 6). 

Standley was told by Ritzman to see a Lieut. 
Butler, who was working under direction of Ritzman 
(Bill of Ex., pp. 6 and 15). The next day Standley 
called to see Lieut. Butler, but before doing so he 
spoke to Ritzman about the order. The latter stated 
he had directed Lieut. Butler to make out the order 
(Bill of Ex., p. 7). In the meantime, Ritzman had 
told Lieut. Butler that this man, indicating Standley, 
will be in to-morrow morning and tell how many 
chains they had at the factory. Butler told Ritzman 
that there was then a large quantity of skid chains 
on hand. Ritzman then asked Butler if he (Ritzman) 
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had not given him orders to prepare the requisition. 
The next day when Ritzman asked Butler how the 
requisition for the skid chains was coming along, 
Butler told him that he hesitated to place the order, 
whereupon Ritzman replied: “Well, my O. K. should 
be sufficient for you” (Bill of Ex., p. 16.) 

On the evening that Standley inquired about the 
order, Ritzman met Standley at the Hudson Hotel 
where the latter was stopping. Here Ritzman told 
Standley that the order was assured and suggested 
that it be made out for a hundred thousand sets, and 
suggested a payment on account of a five per cent 
commission. Ritzman said he needed money for 
expenses; that he was broke. Standley told him that 
he had but $1,000.00 and could not give it all to him. 
Then Ritzman suggested seven or eight hundred 
dollars (Bill of Ex., p. 7). Thereupon Standley gave 
Ritzman $800.00 in marked bills, which had been 
previously furnished to him by agents of the Depart¬ 
ment of Justice (Bill of Ex., p. 8). 

Prior to the conversation between Standley and 
Ritzman when the marked currency was passed, a 
dictaphone had been installed in Standley’s room so 
that conversation there could be heard in the next 
room. By this means the conversation leading to the 
passing of the money was overheard by agents of the 
Military Intelligence (Bill of Ex., pp. 25, 31, 33). 

After he had received the $800.00 from Standley, 
Ritzman started to leave the hotel but was arrested 
in the corridor, and upon being told he would be 
searched, handed to one of the arresting officers, the 
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sum of money he had previously received (Bill of 
Ex., p. 29). 

Ritzman took the stand in his own behalf and 
testified that Standley had been attempting to get 
business from him for some time, and had stated 
that he was willing to pay five per cent to anybody 
that would get the business; that on the evening of 
the night of his arrest, Standley had asked him to 
come to his hotel to have a drink and that he called 
there about 5.30 p. m. for that purpose; that Stand- 
ley handed him $800.00 which he put in his pocket 
intending to report the matter to his superior officer, 
Mr. Randels, so that neither Standley nor his firm 
could ever get any more business from the Govern¬ 
ment (Bill of Ex., pp. 46 and 47), and that as soon 
as he was confronted by the officers he told them to 
get Standley—that was the man he was after (Bill 
of Ex., p. 47), that he made up his mind that Stand- 
ley was making an effort to bribe him, and that he 
resolved to get Standley, but that he did not com¬ 
municate this fact to his superior officials (Bill of 
Ex., p. 56). 

POINTS AND AUTHORITIES 

Alleged errors to the number of sixty-one have 
been assigned by appellant. Only a few of this 
number have been urged in his brief. These are 
without merit as we shall show. 

The first proposition put forth by appellant is that 
brought up by his 6th assignment of error. Stand- 
ley, on direct examination, testified that he met 
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Ritzman about October 1, 1918, and saw him a 
great many times between that date and November 
23, 1918; that he called on Ritzman several times to 
find out why his representative was unable to get 
any business from him (Bill of Ex., p. 2). 

On cross-examination, Standley testified that a 
Mr. Hellem was his representative when he first 
came to Washington, that Mr. Hellem represented 
other firms and was discharged in March, 1919; 
that Mr. Hellem was not in Washington in March, 
1919, that witness did not know whether Mr. Hellem 
was in Washington in October, 1918. He was then 
asked: “Are you sure he was here in August, 1918?” 
At this point the court intervened and ruled that 
such cross-examination was not responsive to the 
direct examination (Bill of Ex., p. 11). 

It is now urged by appellant that by virtue of the 
court’s ruling, he was seriously prejudiced in his 
rights. For he says that Standley having testified 
that appellant told him he had the wrong representa¬ 
tive in Washington, it was competent to develop by 
cross-examination that he had no representative in 
Washington. With this we agree. We submit, 
however, that the question asked: “Are you sure he 
was here in August 1918?” could not have developed 
this point. Nor was it in any way responsive to the 
direct examination. The Standley concern might 
have had a representative who was out of the city 
during August, 1918, but might have been in the 
city during September and at other times. 


i 
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The same kind of an error is alleged to have been 
suffered by appellant during the cross-examination of 
Lieut. Butler. There were but three exceptions 
taken to the court’s ruling during the cross-examina¬ 
tion of Lieut. Butler. From an examination of the 
text of the Bill of Exceptions, where these exceptions 
occur, bottom of page 19, and top and middle of 
page 22, it will be seen that argument advanced by 
appellant is not justified. 

Butler had testified that Ritzman directed him to 
prepare a requisition for Standley Skid Chains. On 
cross-examination this witness testified that subse¬ 
quent to November 23, 1918, after the time Ritzman 
received the $800 from Standley, he took charge of 
the tire department, which had charge of requisitions 
for skid chains. The witness was then asked: “As 
a matter of fact, you did not make a requisition or 
have anything to do with it until after you were 
appointed by somebody other than Capt. Ritzman?” 
The witness answered that he did not. A belated 
objection was then interposed on the ground that 
the question assumed that Ritzman had appointed 
the witness to do something. Thereupon some argu¬ 
ment ensued and counsel stated that the point he 
was trying to develop was that Lieut. Butler had no 
authority to make requisitions until subsequent to 
November 23, 1918, after which time he was desig¬ 
nated to take charge of them. The court then in¬ 
formed appellant’s counsel that he had a right to 
show that the witness never got instructions from 
Capt. Ritzman to prepare requisitions, but could 
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not cross-examine on the question of whether the 
witness had authority to make requisitions. 

In this connection, it should be noted that the di¬ 
rect testimony was to the point that Capt. Ritzman 
at the time in question, had authority to vise and 
approve requisitions for skid chains and had directed 
the witness to prepare one. Since it might have 
been a usual thing for Butler to prepare requisitions 
for Captain Ritzman’s approval, it was entirely out¬ 
side the scope of his direct examination to ask him 
whether at that time he had authority to make a 
requisition for skid chains. 

On further cross-examination, the witness, Butler, 
was asked to repeat what Capt. Ritzman said to him 
about the requisition for Standley Skid Chains. He 
stated that upon his explaining to Capt. Ritzman 
that they had on hand a large quantity of skid 
chains, the latter replied: “Haven’t you got your 
orders to prepare the requisition ?” He then told 
Capt. Ritzman that he did not, and Capt. Ritzman 
replied, “Well, damn it, you have your orders now.” 
Whereupon the following occurred: 

Q. And was that the usual manner of giving an 
order down there at the Motor Transport Corps? 

Mr. Bilbrey. I object to that. 

Mr. Bradley. I am asking the question; “Were 
you expected to do things on an order whether it was 
an oral order or a written order?” 

The court having sustained an objection to counsel's 
question, an exception was noted (Bill of Ex., pp. 21, 
22 ). 
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The question to which the objection w&s sustained 
was in no sense responsive to the direct examination, 
which went to the giving by Ritzman of an order and 
not to what kind of orders Lieut. Butler expected to 
receive, nor can it be said that the question: “ Did he 
(Ritzman) ever give you an order to prepare a requis¬ 
ition or anything else unless the order was in writing?” 
to which an objection was sustained, was responsive 
to the direct examination or material to the issue. 
Ritzman might have never given but the one order to 
Butler, an order to prepare requisition for skid chains, 
and yet it might have been usual and customary to 
give such orders orally. 

On direct examination, Irene Kenny testified that 
during the month of November, 1918, she was em¬ 
ployed as a stenographer in the Military Intelligence 
Division, and on the night of November 21, 1918, 
heard, over a dictaphone and reported stenograph- 
ically, the conversation between Standley and Ritz¬ 
man at the time the former gave the latter the sum 
of $800.00. She then identified a paper which she 
stated was a transcript of the stenographic notes made 
by her. On further examination of the paper she 
testified that because it did not have her initials on 
it she could not identify it (Bill of Ex., p. 31). On 
redirect examination her attention was called to the 
fact that on cross-examination she had testified that 
the conversation she heard and reported was on the 
2 2d of November, and she replied that when she gave 
the date as the 21st she did so according to her best 
recollection, but after seeing the paper which she 


10 


could not identify she remembered it was on the 22d 
(Bill of Ex., p. 35). She was then shown the paper 
previously exhibited to her, and she testified that the 
date was the 21st of November. Whereupon appel¬ 
lant’s counsel objected to any reference to the said 
paper, and upon the objection being overruled noted 
an exception. 

Referring now to appellant’s argument on this 
point (Brief, pp. 21-24), we submit that the fore¬ 
going statement of the facts refutes his contentions 
that he suffered prejudicial error as a result of the 
court’s ruling to which he excepted. 

We submit that it was proper redirect examination 
to direct the attention of the witness to an apparent 
discrepancy between her direct and cross-examina¬ 
tion. When she referred to a date upon the paper 
in question and obviously gave the wrong date from 
memory, it was proper to exhibit the paper to her 
and ask if the date shown thereon was the date to 
which she referred. 

The next point raised by appellant is that of in¬ 
sufficiency of evidence to sustain that part of the 
third and fourth counts of the indictment charging 
that appellant “had under his consideration for de¬ 
termination, decision and recommendation, a ques¬ 
tion as to the kinds and qualities of skid chains, skid 
chain fasteners, attachments, and appliances, to be 
purchased for use as aforesaid.” His brief (p. 24) 
says that at most, there was proof that his authority 
was limited to specifying quantity but not kind of 
skid chains. The fallacy of this argument lies in 



11 




the fact that neither of the counts charge that he 
had authority to determine and recommend the 
kinds and quantities of skid chains to be purchased, 
but merely that the matter was under his consider¬ 
ation. That he had under consideration this ques¬ 
tion, the evidence amply shows. Standley was try¬ 
ing to sell skid chains to the Government through 
Ritzman. Lieut. Butler testified that Ritzman 7 s 
duties were to advise the recommendation of skid 
chains required for the maintenance of motor vehi¬ 
cles in this country and over seas (Bill of Ex., p. 
15). Ritzman himself testified that the first time 
he met Standley it was in connection with the pur¬ 
chase by the United States of Standley 7 s skid chains 
(Bill of Ex., p. 45). Standley identified a copy of 
the letter which he states he had brought to the 
attention of Ritzman, which said letter was to the 
effect that Standley 7 s skid chains had been approved 
for use by the United States Army (Bill of Ex., p. 5). 

In concluding this argument (brief, p. 25) on the 
alleged insufficiency of evidence appellant discloses 
the real weakness of his case. He contends that it 
was not sufficient for the Government to show that 
he accepted money with the intent, in return there¬ 
for, of attempting to influence the purchase of the 
materials in question. This, he says, was the utmost 
extent of the proof offered aginst him. We submit 
that no such construction can be drawn from the 
statute denouncing the taking of a bribe. To adopt 
such a construction would be to strike from the statue 
its underlying intent to prevent a person in the 


service of the United States from selling his influence 
to whoever might offer him the price. On the con¬ 
trary, we submit that the statute denounces any and 
all taking of money by a person who is employed by 
the United States with intent to influence their de¬ 
cision or recommendation in any matter that might 
be pending or might by law be brought before them. 

On page 25 of appellant’s brief there is a statement 
to the effect that upon the uncorroborated testimony 
of accomplices, and upon the theory of entrapment 
and enticement, it was the duty of the court to di¬ 
rect a verdict of acquittal. Since the brief is silent 
as to who the accomplices were, it is not exactly 
clear what is meant by this statement nor does the 
bill of exceptions disclose any testimony to the effect 
that appellant had any accomplices. While it is true 
that under the doctrine announced in this court in 
the case of Egan v. United States , the giver of a bribe 
is the accomplice of the taker, yet the evidence in 
the instant case clearly discloses that neither Stand- 
ley nor the Government agents who assisted him 
were bribe givers. The money in question was given 
by them to Ritzman, not for the purpose of influenc¬ 
ing his official action, but merely for the purpose of 
verifying their suppositions that he was for sale. In 
this connection, appellant says, however, that the 
verdict of the jury acquitting him of the charge of 
soliciting and bribing clearly establishes the fact that 
he did not solicit a bribe. Therefore neither Stand- 
ley nor the Government agents had any ground to 
belief that he would commit such an offense. Their 
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action in giving him the money under the circum¬ 
stances disclosed by the evidence amounted to en¬ 
trapment. From the premises that Ritzman was 
charged with soliciting a particular bribe and was 
acquitted on this charge, it does not necessarily fol¬ 
low that he did not solicit a bribe. Nor does it fol¬ 
low that his actions were not such as to lead one to 
believe that he would accept a bribe if offered one. 
Furthermore, this question was purely one of fact. 
We submit that under the instructions of the court 
the issue was fairly submitted to the jury. On this 
point the court charged the jury as follows: 

“But in this case I understand the defendant to 
contend that the whole proceeding, whatever it was, 
directed against him, was a scheme, having, if I 
understand the contention of the defendant correctlv, 
its original conception in the mind of Standley to 
procure this defendant to the commission of the 
criminal offenses charged here. 

“ The defendant also says further that early he 
suspected that Standley was attempting to bribe 
him. My recollection is that he said that he came 
to that conclusion about the middle of October. 
That he was then convinced in his own mind that 
Standley was trying to bribe him. And from that 
moment, or at an earlier period of time, he, Ritzman, 
made up his mind that he would watch him. That 
if that is the kind of a man he was, that he was going 
to see if at least he could not, and his concern could 
not, be forever thereafter debarred from supplying 
the Government with any of its product, because he 
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complained of the corrupting purposes of Standley 
after he made his appearance here in Washington 
and sought this defendant out. 

“I understand further that it is contended on 
behalf of the defendant that the whole thing from 
beginning to end was a scheme and plan and design 
to procure an honest, efficient employee of the United 
States to commit a crime, to commit this kind of a 
crime, the crime charged in this indictment. 

“Of course, gentlemen of the jury, I ought not to 
have to say to you that if that is your opinion and 
conviction from the evidence in this case you cannot 
acquit this man too quickly. It would be an intol¬ 
erable situation, and jury and court alike should put 
the seal of the sternest condemnation upon any such 
a scheme as that, to deliberately try to entrap, induce, 
and lure a perfectly innocent person, official, public 
employee of the Government, with large and respon¬ 
sible duties, into the commission of a crime that it 
never occurred to him to commit.” 

With these instructions before them the jury, 
although they were not satisfied beyond a reasonable 
doubt that Ritzman solicited the particular bribe 
charged in the indictment, must have found that his 
words and actions were such as to justify Standley 
in the supposition and belief that he was willing to 
accept a bribe, and that all that was done by Standley 
and the Government agents was to afford him an 
opportunity to commit the crime with which he was 
charged. 
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The law we submit is well settled that the mere 
fact of affording an opportunity to one to commit an 
offense is not entrapment, which can only arise from 
such acts of persuasion or inducement as would 
cause a person to commit an offense which he would 
not otherwise have committed. The persuasion and 
inducement must, of course, be the moving cause and 
be independent of the desire to commit the offense 
or the desire to receive fruits of the crime. 

Grimm v. U. S., 156 U. S. 604. 

AuUman v. U. S ., 289 Fed. 251. 

Nutter v. U. S ., 289 Fed. 484. 

U. S. v. Reisenweker , 288 Fed. 520. 

Zucker v. U. S ., 288 Fed. 12. 

Appellant having been accorded a fair trial free 
from errors, as disclosed by the record in the case, 
the judgment appealed from should be affirmed. 

Respectfully submitted. 

Peyton Gordon, 

United States Attorney . 
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